UNITED STATES OF AMERICA 



Manning, Bradley E. 

PFC, U.S. Army, 

HHC, U.S. Army Garrison, 

Joint Base Myer-Henderson Hall 



v. 



Prosecution Proposed 
Case Calendar 
Update 



24 May 2012 



Fort Myer, Virginia 22211 ) 

1. The proposed calendar is based upon the same assumptions listed in the Prosecution Proposed 
Case Calendar (AE I), Prosecution Proposed Case Calendar Update (AE XX), Prosecution 
Proposed Case Calendar Update (AE XLV), and Prosecution Proposed Case Calendar Update 
Supplement (AE XLVI). To the extent these assumptions prove to be incorrect or too ambitious, 
the schedule will be correspondingly longer. 

2. Prosecution Proposed Calendar. 

a. . nase i . Timeoiate Action (^i .reoriiary z\j\z* ~ io iviarcn ZajYjL) 

b. Phase 2(a). Legal Motions, excluding Evidentiary Issues (29 March 2012 - 26 April 



c. Phase 2(b). Legal Motions (10 May 2012 ■ 8 June 2012) 

(A) Filing: 10 May 2012 

(B) Response: 24 May 2012 

(C) Reply: 29 May 2012 

(D) Article 39(a): 6-8 June 2012 

(1) Defense Motion to Dismiss All Charged Offenses under 18 U.S.C. 793(e) 

(2) Defense Motion to Dismiss All Charged Offenses under 18 U.S.C. 1030(a)(1) 

(3) Government and Defense Motion for Proposed Lesser Included Offenses 

(4) Defense Motion to Compel Discovery #2 ] 



This motion was on the Court Scheduling Order, dated 25 April 2012 (hereinafter "Court Scheduling Order"), as 
Defense Motion to Compel ONCIX, DOS, FBI investigation IAW RCM 701(a)(2); however, the scope of the motion 
is far beyond those three entities and RCM 701 (a)(2), so the prosecution is referring to it as Defense Motion to 
Compel #2. If any of the information is determined discoverable, then additional time will be needed to determine 
what, if any, discovery exists. If discovery does exist and if it is classified, the organization owning the information 
will need time to either disclose, give limited disclosure, or claim a privilege. The Court may have to review 
additional information and the prosecution may need to request an in camera proceeding. For planning purposes and 
in this proposal, the prosecution included the timeline for this process in Phase 3b with the originally scheduled 
Motion to Compel #2 (which is now listed as Motion to Compel #3). 



2012) 
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(5) Government Motion to Reconsider Motion to Compel DOS Damage Assessment 2 
(A) Filing: 26 April 2012 



(6) Defense Motion to Exclude Uncharged Misconduct (MRE 4 0 4 (b)) 

(7) Defense Motion to Compel Identification of Brady in Discovery 3 

(8) Defense Motion to Require Non-i£r Parte Filing by Government (MRE 
505(i)(4)(A)) 4 

(A) Filing: 22 May 2012 

(B) Response: 28 May 2012 

(C) Ruling: 29 May 2012 

(D) Government's Disclosure of Non-£x Parte Version: 30 May 2012 (if required) 

(9) Updated Proposed Case Calendar 

(A) Filing: 24 May 2012 

(B) Response: 29 May 2012 

(10) Disclosure of Unclassified Results of 3 Damage Assessment Searches to Defense 
in Response to the Court's Ruling, 23 March 2012 

(A) Filing: 18 May 2012 

( 1 1 ) Disclosure under RCM 701(g)(2) or MRE 505(g)(2) of All Information 
(Unclassified and Classified) to the Court in Response to the Court's Ruling, 23 March 2012 

(A) Filing: 18 May 2012 

(B) Response: lJune2012 5 

(12) Government Filing for In Camera Proceeding IAW MRE 505(i) with Notice to 

Defense (if Privilege is Claimed) in Response to the Court's Ruling, 23 March 2012 

(13) Court Rulings based on In Camera Review of Damage Assessments 6 

(A) Article 39(a): 6-8 June 2012 



The prosecution submitted the Prosecution Motion to Reconsider Motion to Compel DOS Damage Assessment on 
26 April 2012 and, based on the Court's ruling, dated 1 1 May 2012, no response or subsequent argument is necessary. 

This motion was scheduled for Phase 3a on the Court Scheduling Order, not Phase 2b. 

4 This motion was unscheduled. These dates were set by the Court's ruling on 24 May 2012. 

5 This date was set by the Court's ruling on 24 May 20 1 2. 

6 If the Court rules that any of the proposed summaries under MRE 505(g)(2) are not acceptable, the prosecution will 
need additional time to obtain approval for a different substitution or invoke the privilege under MRE 505(c) and 
MRE 505(i). 
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(14) Defense Production of Government Reciprocal Discovery Request 

(A) Date: 15 June 2012 

d. Phase 3a. Evidentiary Issues (22 June 2012 - 20 July 2012) 

(A) Filing: 22 June 2012 

(B) Response: 6 July 2012 

(C) Reply: 11 July 2012 

(D) Article 39(a): 16-20 July 2012 

( 1 ) Defense Motion to Compel Discovery #3 (if any) 

(2) Government Motion to Compel Discovery (if any) 

(3) Motions in Limine (Evidence Discovered to Date) 

(4) Motions to Suppress (Evidence Discovered to Date) 

(5) Preliminary Determinations on Admissibility/Pre-Admit Evidence 8 

(6) Requests for Judicial Notice 

(7) Witness Lists Exchanged/Compel Witnesses & Experts 

(A) Filing: 22 June 2012 

(B) Government Objection to Defense Witnesses: 6 July 2012 

(C) Motion to Compel Production: 1 1 July 2012 

(D) Response: 13 July 2012 

(D) Article 39(a): 16-20 July 2012 

(8) Proposed Members Instructions for All Charged Offenses 

(9) Defense Notice of its Intent to Offer the Defense of Alibi, Innocent Ingestion, or 
Lack of Mental Responsibility IAW RCM 701(b)(2) 9 

(A) Filing: 22 June 2012 



7 The defense filed Motion to Compel Discovery #2 in phase 2b, so this will be Motion to Compel Discovery #3. If 
any of the information is determined discoverable, then additional time will be needed to determine what, if any, 
discovery exists. If discovery does exist and if it is classified, the organization owning the information will need time 
to either disclose, give limited disclosure, or claim a privilege. The Court may have to review additional information 
and the prosecution may need to request an in camera proceeding. For planning purposes and in this proposal, the 
prosecution included the timeline for this process in Phase 3b. 

The prosecution plans on moving to pre-admit evidence that has MRE 902(1 1 ) attestations and seeking preliminary 
determinations on admissibility for summaries. 

9 The prosecution recommends this deadline, so the prosecution can prepare any additional witnesses and evidence by 
the secondary witness list and evidence production deadline of 3 August 2012. 
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(10) Defense Notice of Intent to Disclose Classified Information under MRE 505(h)(1) 
(For Discovery Received) 10 

(A) Filing: 22 June 2012 

(1 1) Defense Notice of Accused's Forum Selection and Notice of Pleas in Writing 1 1 

(A) Date: 11 July 2012 

(12) Updated Proposed Case Calendar 

(A) Filing: 6 July 2012 

(B) Response: 11 July 2012 

(13) Proposed Questionnaires 

(A) Filing: Parties will confer and arrive at a questionnaire before the Article 39(a) at 
16-20 July 2012 session 

(B) Article 39(a): Disagreements will be addressed at Article 39(a) at 16-20 July 
2012 session 

(C) Questionnaires to Detailed Members and Alternates: 24 July 2012 

(D) Suspense for Detailed Members and Alternates to Respond to Questionnaires: 3 
August 2012 

e. Phase 3b. Evidentiary Issues (27 July 2012 - 31 August 2012) 

(A) Filing: 3 August 2012 

(B) Response: 17 August 2012 

(C) Reply: 22 August 2012 

(D) Article 39(a): 27-31 August 2012 

(1) Motions in Limine (Classified Information not previously Disclosed) 

(2) Motions to Suppress (Classified Information not previously Disclosed) 

(3) Article 13 

(A) Filing: 27 July2012 12 

(4) Speedy Trial, including Article 1 0 

(A) Filing: 27July2012 13 



The Court Scheduling Order contemplated that this disclosure would only apply to the results of Motion to Compel 
#1, but it should apply to all of the information disclosed until the point in time when the motion is due. 

11 If the accused selects a panel, the United States proposes the panel be notified no less than sixty days prior to trial, 
in order to coordinate for extended special duty and travel. 

12 The defense agreed to the filing date of one week earlier to give the United States the necessary time to respond. 

13 The defense agreed to the filing date of one week earlier to give the United States the necessary time to respond. 
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(5) Pre-Qualify Experts 



(6) — Government Filing for In Camera Proceeding IAW MRE 505(i) with Notice to 

Defense (if Privilege is Claimed) in Response to the Court's Ruling, 23 March 2012 (Use as 
Evidence) 

(7) Other Remaining Litigation Concerning MRE 505(h) and MRE 505(i) 14 

(A) Filing: 3 August 2012 

(B) Response: 10 August 2012 15 

(C) Reply: N/A 

(D) Article 39(a): 27-31 August 2012 

(8) Disclosure of Unclassified Results of Information from Motions to Compel 
Discovery #2 and #3 

(A) Filing: 3 August 2012 

(9) Disclosure under RCM 701(g)(2) or MRE 505(g)(2) of All Information 
(Unclassified and Classified) to the Court in Response to Court Rulings for Motions to 
Compel Discovery #2 and #3 or Notification to the Court of Privilege under MRE 505(c) 

(A) Filing: 3 August 2012 

(10) Government Filing for In Camera Proceeding IAW MRE 505(i) with Notice to 
Defense (if Privilege is Claimed) in Response to the Court Rulings for Motions to Compel #2 
and #3 (if any) 

(A) Filing: 3 August 2012 

(1 1) Disclosure of All Remaining Unclassified or Classified (under MRE 505(g)(1)) 
Brady Material and Disclosure under MRE 701(g)(2) or MRE 505(g)(2) of All Remaining 
Classified Brady Material 16 

(A) Filing: 3 August 2012 

(12) Production of Compelled Discovery for Government Motion to Compel 
Discovery 

(A) Date: 3 August 2012 



14 This includes in camera proceedings for Defense Notice to Disclose Classified Information and/or the 
Government's Invocation of the Privilege for Merits and ^Sentencing Information. 

15 The adjusted date gives the Court additional time to review any discoverable material and was agreed to by the 
defense. The Government estimates the review will take no more than fifteen duty days to complete. 

16 This production is for all material that is not subject to Motions to Compel Discovery or Production. This review 
will require the same additional time of no more than fifteen duty days noted in Footnote #15. If the Court rules that 
any of the proposed summaries under MRE 505(g)(2) are not acceptable, the prosecution will need additional time to 
obtain approval for a different substitution. 
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(13) Additional Witness List (Evidence Discovered Since 22 June 2012) 17 

(A) Filing: 13 August 2012 

(B) Government Objection to Defense Witnesses: 16 August 2012 

(C) Motion to Compel Production: 20 August 

(D) Response: 23 August 2012 

(D) Article 39(a): 27-31 August 2012 

(14) Defense Notice of Intent to Disclose Classified Information under MRE 
505(h)(1) (Evidence Discovered Since 22 June 2012) 18 

(A) Date: 13 August 2012 

(15) Updated Proposed Case Calendar 

(A) Filing: 17 August 2012 

(B) Response: 22 August 2012 

f. Phase 4. Miscellaneous Motions (13 September 2012 - 4 October 2012) 19 

(A) Filing: 13 September 2012 

(B) Response: 27 September 2012 

(C) Article 39(a): 3-4 October 2012 

(1) Any Additional Motion that does not have an Identified Deadline 

(2) Grunden Hearing for All Classified Information 

(3) Voir Dire Questions, Flyer, Findings/Sentence Worksheet, All CMCOs 

(A) Filing for Court Review: 27 September 20 1 2 

(B) Article 39(a): 3-4 October 2012 



The prosecution changed the name from the Court Scheduling Order (Defense Additional Witness List in light of 
Information in Defense Motion to Compel Discovery #2) to account for all of the discovery since the last witness list 
versus just discovery disclosed as the result of the motions to compel, as well as the potential need for any additional 
prosecution witnesses in response to the Defense Notice of its Intent to Offer the Defense of Alibi, Innocent Ingestion, 
or Lack of Mental Responsibility and discovery received from the defense. The prosecution also shifted the dates to 
allow the defense time to review any discovery from the 3 August 2012 disclosure and still litigate the additional 
witnesses at the Article 39(a) that begins on 27 August 2012. 

The prosecution changed the name from the Court Scheduling Order (Defense Notice of Intent to Disclose 
Classified Information under MRE 505(h) from Compelled Discovery #2) to account for all of the discovery since the 
last notice versus just discovery disclosed in a motion to compel. The prosecution also shifted the filing date to allow 
the defense time to review any discovery from the 3 August 201 2 disclosure. 

19 There have been numerous unplanned motions submitted throughout the pre-trial process. The prosecution, 
therefore, anticipates that several pretrial motions will be filed under the "Any Additional Motion" timeframe. To 
plan for this likely contingency, the prosecution allotted more time for this phase than the Court Scheduling Order but 
still used a condensed version of the default schedule (two weeks for parties to file motions, two weeks for parties to 
file responses, five days for parties to file replies, and one week for the Court to review all pleadings before the start 
of the motions hearing). The defense acknowledged that the reply period was not necessary in the Defense Proposed 
Case Management Order, dated 22 May 12. 
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g. Phase 5. Trial by Members (5 October 2012-26 October 2012) 

(1) Voir Dire: 5 October 2012 

(2) Trial: 8 October 2012-26 October 2012 




Assistant Trial Counsel 
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